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MINING BY CO-0OP MINING

Executive Conference Room, Hpilday

* BEFORE THE BOARD OF OIL; GAS ANDMINING
* DEPARTMENT OF NATURAI RESOURCES
~in and for the STATE OF UTAH

- - - - - - - - - - - - - -

IN THE MATTER OF THE
VIOLATION OF CHAPTER 8,
TITLE 40, UCA, 1953, and
RULES MC-700 and M-3 of

CAUSE NO. ACT/015/025
the BOARD OF OIL, GAS AND : o

COMPANY, BEAR CREEK CANYON ) 4

PORTAL ‘EMERY COUNTY UTAH )

BE IT‘REMEMBERBthhet on the 26th day”
of june, 1979, a hearing was-held before*the anrd
of 0il, Gas and Mlnlng in the above entltled matter,
and said hearing was taken before Athena Moore
a Certified Shorthend Reporter and»Notary Public in
and for the Statevof Utah, holding Utah C.S.R. License
No. 88,“comﬁeneing at the hour of 11:55 a.m. in the

Txnﬁ:ﬁ16$§%West North

Temple, Salt Lake - Clty, Utah
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i done at that time.

PROCEEDINGS

- - MR. CHATRMAN: This is in the matter
of the Vlolatlon of Chapter 8, Title 40, UCA 1953,

 and Rules MC-700 and M-3 of the Board of 0il, Gas
"and Mlnlng, by'Co-op‘Mlnlhg_Company, Bear; Creek
fCanyon,:Portal *Emery County; Utah. This is Order

" to Show Cause No. ACT/015/025

- Den;se, ‘would you 11ke to proceed on

MS BRAGOO Yes. By way of 1ntroduct10n

‘hthe Board of 011, Gas & Mlning has asked Mr ‘Wendell
i*ﬁto show cause today why his operatlon at the Bear
:Creek Canyon Portal should not be abated for fallure
‘to submlt a notice of 1ntent10n whlch 15 required
;prlor to mlnlngi The violation was notlced by
’“'Mike‘Thompseh and Tom Suchoski oﬁiMarth 27, d1979

~when they went up to 1nspect the operatlon out there
~¢fand dlscovered that the operatlon had been ong01ng

],;51nce the . fall of the prev1ous year.

So I guess at this tlme I would llke elther

Tom or’ Mlke to come up and explaln what they have

,,"

THOMAS *JOSEPH SUCHOSKLy

P

~called as a w1tne55 by and on behalf of the Division

g

~of 0il, Gas § Mlnlng, be1ng flrst duly sworn was

FEE
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examined and testified as follows:

EXAMINATION
BY MS. DRAGOO:
Q Wouid you please state your full name
for the record?‘” , | .
AL Thomas Joseph Suchoskl,;jh
lQ_ ‘What is your present employment? :
A' 1 work as a reclamation hydrauloglst

. for the State of Utah, DlVlSlon of 0il, Gas &

' Mlnlng

Q Were you present at the-inepectioﬁ‘
¢f the Bear’Qfeek Portal site on Mafchi27,'1979?

“A ‘I‘was. | _ |

Q V,Besed on that, the staff would iike
to presenf Tom Sutﬁﬂski asyaﬁ expert; will you
accept him? |

MR. CHATRMAN: We'll accept him. GoSe

‘ahead. Tom, 1f you speak up a little bit, we would

appreciate it. Go.ahead. ;

C | THE WITNESS: Okay. On the 27th of
March, Mike Thompson and myself,visited the Bear
Creek Canyon operetien and we foﬁﬁd'that a road
approx1mately three quarters of a.mile*in 1ehgthe

and approx1mate1y ten to fifteen feet w1de ‘had

'been cut and a sw1tchb ck type of: nead that*came
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up'theveanyon'and swung back up to an area where
a face had been cut for access to coal for a portal

area. Prev19us to this no 1nformat10n had been

‘received that such an operation had been started.

I believe Mr. Qweh dropped off plans for the Bear
Greek Canyon Portal end no mention had been ﬁade
that‘euch an operation had commeneed,-andzthe
Divisioh was just sfopping by to get a general
idea of the afee of what we were doing.

' Q (By Ms. Dragce) kaay So we haven't

drecelved as the. date of your 1nspect10n, we had

not recelved any appllcatlon for notice of 1ntent

’tovmlne, is that correct, or had an appllcatlon?

‘Ad ~An appllcatlon had been dropped off to

'1.my understandlng a week prev1ous or so.

Q- But it had not been approved7

| A It had not been‘approved. It had not.

Basically it had not been reviewed except to acknowledge

it had'Been;preeent or had been dropped off.
MR. CHAIRMAN: Whét.deeyop mean by

‘ "drOpped off?"

THE WfTNESS @wen stopped by the

‘offlce and left a plan Edv the Bewr Croek Canyon

Portal. T

MR, cHAﬁﬁMAN Okay
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. MS. DRAGOO I'just might'indicate for
the Board that Utah Code Annotated 40-8- 13 requlres
that a notice of~1ntent -an approved notice of

intent be in ex1stence prlor to the commencement

of a mlnlng“operatlon. In thlchase, we dldn,t have

an approved mining‘plan so that’s the problem."That‘e‘
why Mr. Owen 1s here today. : I
Is that all that you have? N

THE WITNESS: That S ba51ca11y it. Just

. that the area disturbed appeared to be Sllghtly over

two acres when you take into account the road and

pthe path We dldn t run measurements or anythlng

It was just from our observatlons.
MS. DRAGOO: I guess we will Just turn
it oVer‘to;Mr.”Owen then. .

MR. CHAIRMAN: YQQymaf~go right ahead,

- Mr. Oweh.t~Justestate your_name.into the record

and tell us. what you have to say We better have
him sworn.

WENDELL OWEN,

g called as a w1tnes§ by and on! behalﬁ«qf hlmghlf

1 H "} '? ‘E o

rbelng first duly Sbwrn was: examlned and’ tectlfled

T o we "o

as. follows. ‘ ”L z ‘;?gf}

R
T
+ = ‘

“MR. OWEN My name 1sﬁ

éhdeii$6men My
?m. ‘,,f uf A

Maddress 1s 808 South 1800 West ' Woods’ Cross Utah.
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I am One of the partners in the coal

- mining company

In answering thls charge I would like

~ to givehakvery brlefvsketch of the history of what

has tgkén place with the advent of'these‘regula—
tions. |

To start with, in our Trail Canyon

~operation when I first became aware of the regula-

tions on my -part of it, which I realized at that

time we were a little delinquent in;vI, as fast as

I cou1d_ studied the regulations and prepared an

H»_&ppllcatlon

Now in the process, I made several trips .

rlinto theABoard-—excuse me, not the Board, but the

WdD1v151on of 0il, Gas & Mlnlng, to find usually that
'there is somethlng that is more- needed and also I

, fgund that the;gnmanart regulatlons had not been

received and there was even a little confusion at

times as to what'would be required. At one time

there was a questmbn that came up,and 1 asked the

n

‘man who was at that time thelr enganeaw w1th regards“”

to a certaln point, and he ! sa;d“he‘&ldn’t hdwe ‘time

to study that 51nce the regulatlon came out And
s % %

~ he wanted more tlme to answer it.” What I am trylng

to- brlng out 15 that as these temporary regulatlons

(A
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. were Brought out there were changes. Now as an

example, had we méde the sedimentation pond at that
timeféétording to the:ériginal specifications, it
would hévefnot passed the permanent regulations.

© I was finally told»by‘the Division that
I'd,béiter go‘ahead*and get sdmething déhe even

hpermangnt

before the gulatlons came out in order

“that I cou1d~gét afpermit so I would not be in

jeopardy with the Federal, which we did. Now I

discussed verbally with the Divis?@n\that‘we did

want to open ahOther Portal in the Bear Canyon

area. But.IldiQn't submit an appiicgtion sooner

| because'we really didn't quite know what we wahted¢

Just as soon as we recelved tentatlve approval in
the Trall Canyon I made up an appllcatlon very

51mllar, for the Bear Canyon area assumlng that we

“had flnally arrlved .at what we needed When I
»turned that into - the Division, they handed me' a

f‘copy of the permanéﬁt*regula&&ons W@lch they had

'ﬁd?Wthlh a peraqd QfatWO

or three- weeks whlch*xncluded quni&wﬁ‘lﬂt more ‘and

were qulte a lot more strlngent WhICh we héVe since
®oa M

redonefthevappllcatlbn;and tUrnedfthéﬁwaﬂ:  '

The reason I was trying tokbring'this

pbint~quf is,tofshoW'why'there'Was that,ﬁuchfdelay
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/‘kthere for probabﬁy“f

. our régulations here

" in getting'our final application. If'anyone at

any time hqd been able to know for sure what we
néededg?ﬁeocéftainly‘Qould have had it in sooner.

) Now*>as far as maklng a roadway on
up to the Slte of the mine portal, I would also like
to p01nt»out that this ‘is an old existing mine. There

has been a mine there for a number of years. There

had been two different companies mine out of that

one mine opening.
Now “a rcad ‘up there was necessary to

do some prellmlnary work to try to determine what

ffbcculd be done. In other words what we call finishing

up the seam. Now as far as the road up.thore, we

~ would héve ‘to have a road up. there whether we mine

_the area or whether we didn't. One'of the reasons

is because there 1s an ex1st1ng portal up there.

~ There is an ex1st1ng portal.there that has been

;ortY{yg%ﬁﬁ, and actord&ng to -

& i Yige, ,,.’ sy

“f Nutber 5%4 14 paragraph 14(d)

that mlne should be sgiiqd 1f 1t 1$ no% golng to

be mlned "Now, accordlng tg spec1f1cat10ns for

l 11

seallng, there is no way that you'can seal that

without some kind of access to that mlns,;

Now I'd like to further pfeééﬁt to the

‘Board that this area that we are talkinéfabout—-first
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I would'like to say that I have requested of the

+ Division that we take prompt action on. this. Now

oL recall belng here last fall ~asking for additional
‘time in our Trall Canyon area because of the

, weather.“~Now because ofvthe weather in:that area,
we are 1imited‘in'the amount of time webEan do
“anYthing. At tbe'time I first discussed it with

the Division, I made mention of the fact it would

be very good if thefe was any way we could possibly
just’ae soon as we got through with our compliance
of the regulations in the Trail Canyon area that

we could meve right over and begihtthe'same sedi-
mentatiebepond and the drainage system in the Bear
Canyon area so that we could get started. Because
wbat I ¢an foreSee is next winter we'll be up to

the same thlng agaln 1n havrng to! rely”bn weather

‘because of snow. dapth Qr one thlng or*.the - other

before we 'can do that , _”"?: f? Tf:‘ﬁ ??”

about, 11ke I say, is. prev1ously mnned;w nd as I

tions is to protect the environment, and the sedi-

E mentatiop’pend and things of that nature to keep

your coal and suspended solids and Variqus.things

from entering the Watershed.

”‘understandkthe ;ntent of this law and these regula-

10
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Now I ‘would like to ‘have the Board look
at some of these photographs.
| MS. DRAGOO: Are those going to be
exhibite?, | o
MR. OWEN: Yes.
MS. DFLAGOO‘: Could I look. at them
briefly? |
| MR. OWEN: Yes. ’
EMS.’DRAGOO: Afe,they numhered or
anything? = | e
MR. OWEN: No. |
- Ms. DRAGOO: These are‘purported to
be pictafes of the area? . | |

'MR.IOWEN' Of the area that we have

- submltted that we: want to use as”heiag determlned

* L]

~as the disturbed aTea. ”The p01nt T1p trylhg to

;fmake 1s thls area rf twe law ”as i undexstand 1t

DEa e iﬁ
I "? :

%"415 to protect the enxlronment thls'area_has been

.*‘:L: b

wdisturbed ‘has very much coal scattered around
;gfthe_grqund. was used before‘and has waste plles;
x{everything'that we purportedly are trying.and

,theretiSfaﬁlaWnto avoid is alfea&y"there. 1f we

couldiget prompt approval in‘a~ﬁatter of '‘a short
perlod of t1me we could have~that*c0rrected. Inh*

other words what we are doing is trYing;to avoid

11
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"that is d1d you mlne prior™ to hav1ﬁg(a?

the Vefy,thing that supposed1y weVare'going to

MS. DRAGOO: So you want to submit

these'exhibits; photo exhibits 1 - 107

- MR. OWEN: Yes.
~ MR. CHAIRMAN: Denise, could we just

‘go ahead and put a- number on the back? ;

, MS. DRAGOO: We can Just put a number on
the back, | |
MR. OWEN: That would be fine.

(Whereupon Exhlblts 1 through 10 were

_marked for 1dent1flcat10n )

MS DRAGOQ.‘ . .Owen, I’undérstand what

you are saylng herevﬁhﬁxv@lgeé the” 1ssﬁpuﬁe#e in this

proceedlng, there’ isvxeally only dneé ﬁmesmLOn, and

agpwoved

notlce of intent tégmine¢ If you dld ith“?;t'ﬁ“"’s a
YLolat;on of theuAct anét;¥fyoﬁrdldﬂ Yt %hen,flne.‘
’But I5gue$$ that's my question to you; when did
yQu éommence mihing, and if you did commence
mining, why‘Was_there no apprbvedlnotiée of
intentffb mine? | | -
MR“JOWEN' My submission of this exhibit

and the- p01nt I have been maklng was - I'll admlt not

necessarlly in answer to the pharge but more because

12
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““latlons?

I de51re to present to the Board the position we are

1n and to a determlnatlon as to why that there is

a tlme 1nvolved and why the Dlvxslon is holdlng

back approval when,,llke I say, there is really

nothlng much we can do w1th the area but 1mprove

it.
| '_Q , (By'MS.IDragoo) But have you commenced
";Tmlnlng up there? | ")
'v’fAf' (By Mr Owen) Ne,vWe“hane‘not‘commenced,
Eiffﬁiﬁingfti i
L th‘ | But yeu commenced road construct10n7
A We d1d make an access road up to the

t&_wa};

old ex1st1ng one, {part of the pant Qfaﬁhe way

~MR. BELL 15 thls a. neWMrGad qr is

this Just cleaning off the exlstlng road?
© 4"&&) é“‘

! was® cleanlng

“THE ‘WI;TNES'S:‘* Par% o«f

out the existing road. We dld extend it farther

“than it was.

MS. DRAGOO: Tom, is an access road

~con51dered m1n1ng under the D1v1510n rules and regu-

MR. SUCHOSKI: Under the»tegulatien,
the‘Division has any constructiontor part of‘ank

operation that would be used in a'mining,operation;

13
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called the’ interim’ regulatlons far

6] o

that-isrconSidered part of a mining operation.

MS. DRAGOO: So, in your understandlng,
the access road construction would be considered
mining under the definition? 7

| MR. SUCHOSKI: Yes, it would be
commencementVOETmining operations.
,dMR.'CHAIRMAN: Deﬂise; I'd like to ask

a. question You used the word, 'mew regulations,"

rand I th1nk he referred that they do have some

new regulatlons._ Would “you. mlna explalnlng what

‘you meant when you said "new regulatlons?”

‘MR. SUEHGSKIf“ The, reguiatldns that we

HE RIS LR

&

are operatlng under at the'present tlme ares what are

c ai’m;nlng within

%

the State of- Utah ' The MC7 or 7 15 thlough 7-17 series

and the Division is under the presént time promulgating

regulatlons or preparlng to promulgate;regulatlons under

Lwhat we call the final program or permanent program

, déaling.with the final regulations. Those would

be S-IS‘through 8-17 series of regulatiohs on per-

" ;formaﬁce of standards.

MR, CHAIRMAN: So in other words when

‘you are saying ''new regulatlons"——let me ask you

flxst‘When these new regulatlons go into effect?

MS. DRAGOO: Upon appxovalﬁbyythe Board.

14
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.- MR.' CHAIRMAN; I know, but when?
_ MS. DRAGOO: Probably mext month.

MR. THOMPSON: The‘néw”}égulations

w111 be proposed. this June in thlS Board meetlng

MR CHAIRMAN: Well what regulatlons

°5”a1are we holdlng him re5p0n51ble fOT; Mr. Owen

;respon51ble for. You said we are holdlng h1m

under the "new regulatlons " ’“T. |
MR, THOMPSQN ' The 19“5;M1ned Land

Reclamatlon Act

MR. CQAIRMﬁﬁW .

Pbrxthﬁﬁpreﬁent regula-

‘tioms, not the new reg_”,

“MR. »THOMPSQN‘
MR McINTYRE:- M%bﬁeﬁéﬁiﬁAﬁ@31¢%hink

# ",!m@k

it shouId be the position Qf theuBoard to try and

“help him out not to hinder him, and I suggest if he

chnsideration, maybe off the record I'éah ask him

what we can-do tc get this thlng over with and get
h1m back in good standlng | |

MR BOX I think we need to ask the

B staff what thelr recommendatlons are. ‘TheABOard

cannot undermlne our staff.

- MR. FEIGHT: I have something to say

:we are spendlng a lot @f tlmF.‘ Th&«man 1s operating--

’iéfprobably finished‘his testimohy‘to take this under

15
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that mlght resolve thlS on the record

MR. CHAIRMAN Go ahead, Jack.

MR. FEIGHT ‘Mrf Owen, ybu*re appearing

today here on an Order to Show Cause before the

'Board do you have any objectlon if they issue you
;an abatement or a compliance order that is agalnst

.you statlng that you will not carry on any further

“do you have any objectlons to thls? That is unt11

you've- submltted your‘mlnrqg plan? rLQGWfﬂ

MR. OWEN*" I woulé, 114&; ‘to say dn the

»h;flrst place I have submltted‘a plan, and ins the

b

second place, what do you call anxﬁhatemeﬁt or a

T T | SRe TR L TR e e
i WA ’4’:‘--‘*; T B N
- I Lo - . s W

compllancevorder?‘7

MR FEIGHT In other words, what the

kstaff is asklng that you don't do any further work

out there on ‘the mine, whether to developlng a new

.fmlnlng operatlons unt11 you. have submltted a plan,,~

mining: operatlon until you have an approved notice

of 1ntert10n to commence mining operatlons.
MR. OWEN: I don't see any obJectlon

to that but I would like to 1f necessary, to

“bring that about further and prevent the case as

to why I'm not rece1v1ng an approval
MR FEIGHT That is not at issue.

That is somethlng they can explaln to the Board.

16 |
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vyou from d01ng anyth1ng7

“My questlon to you. is, do you see any problem of

”A;not g01ng any further w1th this road unt11 you

3have recelved approval of YOUI notlce of 1ntent10n

- to- commence mlnlng?

MR OWEN: I don't see any'problem except-

1ng 1n the matter that I put out before and the matter

of time that it is taking because it won't be very

‘long before it will be too late to do it this year.

MR. 'FﬁKGHTV ‘In’ bther Werdsa“lf you are

%

delayed much 1onger the weather is gblﬁg to prevent~

~

MR OWEN Yes

n.i _?_J* M; “

“to get it done thlS year in our“minlng oﬁeratlon in

Tra11 Canyon We have found that’ the farther north”

'we go w1th our seam, the lower it becomes and the
more problems werhave. We are'down"on our,productlon.

We are not able to supply our COmmitmentS'as we

should. It's very important to our;operation and

the surv1va1 of our m1n1ng company to get this

_koperatlng

MR FEIGHT 1 thlnk what the Board needs
to do 15 even - though this is not at issue, is to

explaln What thelr_problems are with thls;notice

'of 1ntent10n to commence mining.

MS. DRAGOO: Tom, w111 you explain thlS?w

17 |




'MR. SUCHOSKZ; Mr. Owen, in. my memo
it states that on the 14th of March he submitted a
mining and reclamation plan”and an‘applieation_to
the Division,and stating thaf;heJWOuld or that he
proposed to start a mining operatiOn in Bear‘Creek
 Canyon. The plans were rev1ewed and there were: =
some materlals that were m1551ng, the one dealing

with the map of tho area tha%Ashqweﬁ‘adequate

'detall detail of the sedxmeniﬂpand &eslgn*and

methods of constructlon,gand certaln other deals

5

with vegetation and wildiife. ‘Mr' Owen stated

that he would bring fhaee‘in§%réhé%EﬁViéion and
supply them. As to this defe, I don't’knowd'
whether they have'heen received or whatever.
MR.- FEIGHT' Mr SuChQSkl, what ydu're

;telllng the Board is that Mr. Owen has not submlttedf
to you the necessary detalled englneerlng plans

- for the sedlment pond and the. other 1nformat10n

jthat you requlre in order to approve hlS notlce of
-relntentlon to commence mlnlng, am. I correct?
| { MR SUQH@SKI Yes, that S | correct
MR. FPIGHT', He submltted a bon

MR SUCHOSKI N he has not submltted

S bond for Bear Creek Canyon.

MR,{FEIGHT: For;the Board to con51der,

18
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}and these are the elements that are hold1ng up

"the approval? ‘! : : :

| | MR OWEN I would llke to state I did

3 submlt a- detalled p]an “for the sed1mentat1on pond

‘hand the thlng that I was lacking was a vegetatlon
study by ‘the Forest Service and when you deal with -

- dlfferent agenc1esvthe;e is tlme IHVOlVQQ, aﬂd I

"‘m,‘had recently put ﬁogvther and §ﬁbmi ted 1t ﬁhd

3wh1ch lndldentallyw showed along thts sameﬁllne

_that area was not*-ln other wofds; it‘falls in the

Py ey By g

’tegorles of 7 an” 8 for For%st~&envzﬁé

utange land .

\ ategor;es. jElght.lé.entlrely dev01d of Vegetatlon,
-;géeven'isﬁcon51dered unsultable and not able to support
bheithef"étoék*or‘large game but I am trylng again to
”fip01nt out that it seems 1ike: to me that we, are taking
here.four or flve acres of ground that‘haS’preVIOus]y,
beeh»distufbed in an area thét is not good for anything
but coal mlnlng and mak1ng qulte an issue out of it.
We have a stream of water runnlng by it and it is
perpetually muddy and does not pass government fluid
 7standards Just asllt’comes on the property that we are
( trying to protect. The whole 1dea 15 that if we Wouldr
'¥.be allowed to contlnue that we could do more good

and leave it avlot better than it is. I feel we are

'being.held up on details. In~other‘Words; like a

19




I R .‘
2

10

1

12

13

14

15
16
u_17
18

19

20

21

22
- 23
24

26

JStudy,of_thenvegemation in the area; They asked
- for a ébil survey which I reqUested.from the soil
'conservatlon people but . those th:ngs move slowly,

* _too. A 3011 survey in that area is g01ng to have to

show predomlnantly coal because that 1s what ] laylngf

on the ground ?2?5“'“‘

, i |
I feelwlxkeVI hava‘trled and have made

a record of trylng to submlt whatewe“'tﬁqu1v151on

has asked for and tried to codﬁerate in” anythlng

SerlrR g A

-‘;I don' t feel llke that there is iftvolved ‘here a

matter of whether we are trying to comR1y1w1th the
law or not. I feel we are. I feel the matter is

a lot of details as far as furnishing information

~which I am trying to get, but like I say it's an

area that already has the things'wfong’uith it

- which we are trying to avoid.

MS. DRAGOO: Mr. Owen, do you think you -
could get tcgethef with the Division's staff and
flnd out what detalls they feel they need to be
submltted in order to complete your appllcatlon,
and during that time between now and until you can
get a complete ‘application and an appreved applica-
ton, weuld you agree just ncot to commence any more
mining‘activities? |

; MR.,QWEN: Yes.

20
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ttold him what he needs ‘'to do‘tm,complﬁge hd:s,

“”application? ooy

~ the planit~.'

MR. BECK: Denise, what does he reaily
need now to get an approval? ‘He séjs‘that’he hast
his map  in. | - |
'MS DRAGOO' He hasn't submitted a complete

appllcatlon in the eyes of therDlvmslqns‘f%yﬁ
i .A"‘

."

MR. BOX i Tomr h&ve you or has auybody

Iy

T AT LTI R e .
MR. SUCHOSKI: When we :fitst met with

Mr.ybwen, we mentioned the things that we saw were

1ack1ng 1n the plan. We had not at that time done
 a completed review or completed a rev1ew of the
,plan but 3ust 1ook1ng thlough it we notlced
several thlngs that were m1551ng, and the re-
’ submltted plan that Mr. Owen says he has submltted~
‘15 now in the routlng process throughout the

,[ D1V1slon,agnd we arekworklng~towards comlng up

with a statement saying that this 'is what ue“feel
is complete;‘this is what'we feelfis needed.

- MR. BECK: So really, the plan is in your
handsnow awaltlng for your apprOVal? |

o MR. $UCHOSKI* We are d01ng a review of

TMR"BECK' How long is this g01ng to take7
MR SUCHOSKI It should be flnlshed before

21
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rpw111 be any problem w1th that.

,Scompany is a rather small one?

-~ to do- the studles you need youselves?g

“the end of this next week. We have been working

on promulgétiﬁg-bpr‘Coal regulations ahd takihg

care of many of the problems 1n that area ~ There

:fls a deadllne thatfwe had to saﬁ updn whlcﬁ we
‘ag~needed to get it f1n1shed, anﬂ ﬁ belleVe 1t 1s

‘in the routlng process, dnd usually that takes

"% &ve

..... ‘-v,

v

MR BECK ’Would ﬁhere*%e any problem N

jlf Mr. Owen came in the flrst part of pext week

and you sat doWn with h1m and rev1ewed his plan

‘and went over 1t w1th hlm and showed hlm what -

"was,necessary to get approval?

i

MR SUCHOSKI I don't beﬁleve there
l"

NE

MR JUVELIN Mr. Owen, I‘presume your
L f
MR OWEN: Yes, that's trde. :

MR JUVELIN And you do not have a

.complete englneerlng department or thd fac111t1es

RN S
MR. OWEN: No. I- am Verylpleased w1th

the Division as far as taking 1nto con31derat10n

those things. A lot of those thlngs 1n our report as

farvés‘geology and thlngs of that naturekare taken

directly from tﬁe'recordS‘énd thipgs that are

22
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avallable w1th the state already, and they'have

1nd1cated that they were acceptable. I apprec1ated

that. n ”eople oh oux, staff.

1 5“ , .
MR JUVELIN' Would 1t*be' eﬁs@%&e to

\:glve M. Owen some aeslsg ’cevln ge tln%'tﬁ?‘plant J

o B s,

~a"“r‘4‘"~"h‘v

study completed is there any way we can a5515t him

i&z“'w

~in his request in the 5011 conservatlon”eufvey if

~ that is going to be a hangup?' In thl$ area, if they

| R |
can't get something done within the next month or
l

so they are not g01ng to get muchﬂdonq thls year.

uOnce they get 1nto September, certalnly the middle

vof September gt s almost too late for‘them to start
jggiﬂe s got two months from now really, to get somethlng

.done. If we hold hlm up for:- another ﬂouth I don t

~kth1nk we are belng falr to Mr. Owen oﬂ his COmpany

MR DANIELS Yes. We can attempt to

.get the soil survey exped1ted I thlnk a 1ot of the
wthlngs that have been submJtted so far are 1ack1ng

‘in some of the fine points of detail that you would

just expect to see on some plans.iVAniexample of it

'1s a label saylng what it is; who drew 1t who do you

talk to to ask the questlons about 1t9 It may be

stamped by acprofe551ona1 geologist but it‘doesn!t

- say when it was’drawn and has nothing%elseaon it.

Another thing is We asked for a map of the surface

i
i
H

|

j 23
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w:evaluatlon if” you don t ha”e

i

' ffac111t1es and a map of the contours on the same

uae,draw1ng and it's preagy dlfflcult tﬂhmﬁ%e«any

thaon the sﬁme scale

~and on the same mapgto look at- the slebes and where

the thlngs are located L thlnk thae's ‘6ne of the

otherypoints that has been*Mﬁde.iﬂTﬁe§é'i§?a contour

map and there is a surface facility map, hewever,

they need to be melted together. ThereyareAa lot

- of small p01nts._d

MR. BOX: T want to comment eh Ray's
comment. I'm not sure what you're asking the
staff to do, but I think we should do everything

wedcan do to facilitate Mr. Owen;?But as far as

‘supplying data or surveys or information, we simply

don't have the staff, and there are plenty of con-

sulting companies that can do this.
d ~ MR. JUVELIN: T was not suggesting that
the'staff7do this. I was suggesting thétkweAmight

be able to a551st Mr. Owen in his request to the

15011 Conservatlon Serv1ce for- expedltlng of the
‘!workvthat they?ve’already‘sald they wou;d do._'.
tfﬁgyydfmynqt‘éuggesting that our staff beaaekedfto'

ﬁ)fde th%e_kind”of wotk; I realize:that'they don't

'.jhaVe fhe time for-it.

”e.ijR.’FEIGHT: In tiﬁe we pight be able to

21
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get a- couple of more- 1nspectar§,towhelpugowblploglcal

,"’ w3 EE

studles; If 1 mlght tc expe i%eithls*ei WQuld like

to make a recommendatlen to. the Board,. 9nd.wﬁdon t

Pt
~think Mr. Owen would @bject to- thls He mayiobject
after I made ‘the statemént that 1& Twé éQf§$Sue an

abatement and comp11ance order at thlS time by the

Board for at least thlS month and then Mr. Owen

can. get together Wlth the staff and try to present

to the Board gnd the staff next month what he has

submitted and find those areas that wejafeflacking‘
so that we ean get this matter on its way. Do
you have any- objectlon to that?

MR. OWEN: I would 11ke to voice. thls

’ohihion. ‘I'think‘he,refers te another month Wthh
'is.enough tevmakeeit so that we can’t‘éet it done.
f5N the p01nt I m trylng to make is since we've
‘trled to comply in our previous deallngs, we've

‘;trled to furnlsh:the things that they haveﬁasked

for and obv1ously the thing that 1s in questlon is

some of these detalls, and it is not as. to whether o

the env1ronment is g01ng to be hurt it s not as

“to whether—-1n other words, such thlngs as the soil

survey ard these thlngs are flne, but from all 1nd1§

cations and obserthlons even photographs show it

extremely rocky 5011 and it can't be used for'l

25




10

11

12
13
14

'15

16

17

18

21

2

23

24

25

to get these detalls gathered togethef?

fimake a study.

”ahything"eise.‘ Whethlfmztffln%wtgwbafﬂiéx%hh,ié;,li”

it that the Board can* glve us. a ténﬁatlwe

MR. FEIGHT Mr. Owen, we are strapped
with Public Law 95- 8/, and these requlrements are
within this law. I don't think the staff or theh

Board can go out51de of the,requlrements. I would

like to ask you one further question,'hé#eiyeu hired'f“"

any’conshlting petsennel to help you with this? _[fW«JQ,
MR. OWEN:. 1 Waneavised b??the Board

Wheh'they first handed me the ﬁermenantefegulatioﬁs

that there was a consultlng flrm that takes care

of those thlngs for you, and they told me that they

~ knew the cost of that was $200 000. \Weudon't have.

that klnd of money to spend

MR.. FEIGHT I can 't concelve hlrlng

~  a blOlOngt would cost you $200 000, Mr._Owen, to,

MR OWEN ~ That was the fighrevthat
they told me.’ | kS

"MR. BELL: Mr. Owen, just exaetly what

' wdhldrinterfefe with the overall &evelopment if you
lost one week of work, for example, if you were

to get this little detail work done? Some of this

26
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kcan be done on. the ba51s that you}wlllgcpm?i¢ your-

self | You are forgettlng ‘the -fact® *that . thise study

“fdoesn t necessarlly have to be c@mpleeéafbécause
you may have a plot of 1and that you want to fence

H‘off and defelop vegetatlon to be determlned at a

later date.. It's Q:matter of-you‘commlttlng yourself

Athat you:w1lltdo‘these things so that they know that

they are going to be done. and‘thé fact that you will

bond yﬁﬂ%elf that you w111 do them. What YOu’re doing
1sbe1ng evdsive. Just exactly what Would happén if
you were not permitted to}do your excavating and
this sort of thing for a week? h
k MR. OWEN: You mentioned a week;- And
the gentlemen here just mentioned‘a month, and in
the meeting%béforeyfhe Board néxt'month. I don't
think.a week would hurt us, but i‘dd think waiting
until the next Bbard meeting next month would hurt us.
| MR. BELL: We can give épproval to the
Board that if you submit these things tthheir
satlsfactlon they can give you tentative approvai
MR. OWEN: Yes, I don' t belleve a week
would hurt us. .
MR ’BELL' The'duestioﬁ'is that the Board
is stuck with the law that youhaveto ‘do certalnf

thlngs to be 1n compllance.» I know the Board here

27
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wants to see you mové ‘and I “know- we ‘would’ be in

agreement to~make‘it idéédblg%foéiéﬁ %ﬁﬁ;d;ion
to’workIWith you and give you this kind of'apptoval
if you meet with what they need in that period of
time. If you haven't got an engineering study; then

you're stuck with OSM because they requife more detail.

- That's 'what we're stuck with. They don't have the

plans to show that this is what you’rergoingitO'do.

'MR. OWEN: We do have englneers' draw1ngsf'

- and spec1f1cat10ns on our sedlnentatlon pond and ‘the

kwhole thlng lee I say, the thlng that is 1nv01ved

as Ron hlmself p01nted out, is a matter of detalls

here and there that is somethlng 1sn t qulte right.

..We haven t had an englneer to set up the spec1f1ca—

tlons on our sedlmentatlon pond

‘MR. BELL: I guess you are g01ng to get

“'Qdown to the point of whether ‘the cost of delay and
;that is worth the expense of gettlng an engineer to

V3551st you in dollars and cents I think you're g01ng

tog@t to those p01nts all the way down the ]1ne

_Would it be’ better to get a profe351onal to come and,‘ “"
grﬁhelp you for a few days or getting stuck with delays |
" because- you don t get in compllance wlth the detail
ﬁhworkn That 's what you have to: dec1de. You can go

on and on and on and you re not g01ng to get your

28
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4 MR 'FEfGHT-' M "Chairmen; I wouldf'
11ke to go off the record ‘for a mlnute

'MR. ‘CHAIRMAN: All rlght.’ We'll go

'Voff the record for .a few mlnutes

‘;iWhereupon an off the record dlscu551on

MR, CHATRMAN: Are we ready to go back

- on record, gentlemen?~

MR . JUVELIN: Yes. I would like to move

: that’We impose a 30 day"ébatement w1th the prov1so

'a\that 1f Mr Owen can satisfy the staff and the law

prlor to the 30 day perlod that he be permltted to

commencenunlng prlor to our next Board meetlng, other-

ﬁTW1se he will appear before the Board for the Board'

’:approval or for an exceptlon at that tlme

MR OWEN v Before the hearlng is. closed
I would 11ke to submlt another eXhlblt |

MR. BOX‘ Flrst 1et me second the
:hotion. t | e

MR. OWEN: This will be Exhibit 11.

It is the rainfall depth. The impression seemed to

.be left that Weohad not had any eﬁgineeripg done
" and didn't get any*professional help Wﬁich‘we did.

.~ Now it was brought out also that one of“the’reasons

29
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v.for thls ds that it is Federal 1aw, and I would

,11ke to read.herewfromaRule No. 700 4, paragraph

the States are respon51b1e for ‘the regulatlon
of surface coal m1n1ng and reclamatlon operatlons

under the 1n1t1a1 regulatory program and’ surface

© coal mlnlng and the reclamation operatlons and

coal exploration under an approved state program

‘ and the’reclamation df ahkabandoned mined 1aﬁd'

‘under an approved state program and non- Federal

and non -Indian. lands in accordance w1th the ‘pro-

cedure5~wh1ch-are in this chapter, and as,you

_know, we are on Federal land and we have until

July 1980 to get into compliancé{and we are working
toward that now. This means that the Federal wouldn't
have any jurisdiction until that time.

MR. FEIGHT: They have jurisdiction as

‘a result of Pubiic Law 95-87. ' That applies to all

state and fee acreagé'nqw. , ;

,¥5- DRAGOO: I think WekWill’Stipulate
to the fact rﬁaﬁfﬁe have jurisdiction. |
- MR. FEIGHT: Yes, we will. |

Mﬁ:“CHAIRMAN: Thank ypu, Mr. Owen.

Now there is a,motion'befpre‘theaBoard,leoes anyone

~else want to address it before we make our decision?

’MR,gFEIGHTf ~Yes. We do have that 30
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day pdblitation‘requirement but I'm not-surelwe;can

authorlze h1m to commence operatlons w1thout “that 30—

day quallflcatlon. i :

- MR, BOX: I beliéfeyihgt was ih1ﬁéy'3f
motion.biHe said*satisfy you and fhe law. If the
law says it has fd‘have public participatioﬁi fhen
there's nothing wé can do. ;" | i |

MR CHAIRMAN: ;s”that,the yef§ best
we Eén dolfqr*himé" k4 o

MR. FEIGHT;V We have gone to our limit.

~I.can't conceive how we can do it any other way.
If he can come.up with a'bondinggréquirement and
~ the Board can gheck that out next month and publish

it andlYQu can prove the bonding and théh he's on

hiS'way;

MR, McINTYRE: Are we going to. get into

‘trouble about the bonding?

MR OWEN: No. If it's reasonable and
51m11ar to the bondlng on the other property, which-

it:should be because .it's about the same size acreage

or less, if anything, if it's within reason, there's

’fwnp probiem;theré;‘

MR. FEIGHT: I know we'll have to decide

 :tHéiBond, too. I think we can be pretty;yeasonable.

As Mr. Owen pointed out:the land is not the best land

31




1 | in the world 1 don't th1nk it! s sultable for farmlng
2 .Nor_gra21ng. I believe the bond could be kept at a
3 minimum. \ » - T |
4 ’ “h’ o MRL;CHAIRMAN: Denise, do yéu think thet's
50 ‘the best we'cdh do as far as your office is

6 ~ concerned? A b_‘

A  MS. DRAGOO: I think it would be a

8 ©_violation to continue mining'in,the’absenoe of an

9 R approved notlce of 1ntent to mine. So I thlnk the -

jdfﬂ abatement order is the minimum that we can do.

b-iﬁinh' | . ,_H”}L‘MR;*BBQK. Coqldrlffsk a questron,

s S Denise\‘f‘f E =
sl }’M%"DRAGGO Yes. i
d4 L ' . MR BECK: Supp051ng there was work to
‘ip:v_‘ddhh” be done on the road up as far as the abandoned mine
| 16 : JUSt to open the road now thereyls no mining belng"”o
v17e' - done and 1t s an old rcad and an abandoned mlne,
’ng e ;5what would be considered mining as. far as keeplng
19  that road open? , e
- 20 o . : MS DRAGOO As I’understandgthe main-
Y tenante of the road is. mjnlng | hHF‘VAv
;22' s i.; MR. FEIGHT: Bu11d1ng the’ road is
23 | : mininé,under thefﬁct.v : , S "rh‘ nﬁf
‘g24‘f;.;h“ \, ~ MR. BECK' It's already there, Jack | |

2% | It's.a matter of cleanlng

32
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y-MR. OWEN: It's already beeneddne;

MR. BECK: Supposing it has to be done

. again.

MR THOMPSON:"That WOuld‘be“considered<

a}as a mlnlng 0perat10n ~Anything that is done on
‘ that permanent property in the future wills be or
~at the present 1s be1ng used for mining operatlon

is con51dered m1n1ng

MR. OWEN Does that include barrlcadlng""

and c1051ng an old mine from transportlng materials

to that openlng and so on?

MR. BELL: Is there any prov151on in the

Act that we are talkihg about now that says that

if they are going in to find out whether they want
to put a mlne in there and they may never put one
and they may do a 11ttle prellmjnary excavatlon or

a study before thls is determlned is there any

;prov151on for them to do this w1thout g01ng through

“ali the submlttlng of everythlng, 1f nothlng s g01ng'

to be dlsturbed?‘

MR. DANIELS: There is under exploration.

1f it's less than two acres.

1MR4;BELL: Why couldn't we act under

thé exploration act until we can determine ‘what to

do?

33"
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MR. THOMPSON: Exploratlon would have
to be e)plalned at the end of the operatloncf Mit

would have to- be spec1f1ed for remoVal of X amount

- of coal to get to a certaln purpose, i. e. testlng
t . and that would have to be worked out and cleaned

| out afterwards.‘

MR FEIGHT 1 think if‘-"M"ir’ Owen was

' 51mp1y golng up to close that mine, I don t thlnk

he would be covered I don'tAthink the Act con—

etemplates that. I thlnk it would ‘be a 1eg1t1mate

operatlon to go in and build a- road and close that

mine shaft for-the portal and I- don t thlnk any-

fbody could con51der ‘that as a- commencement of
mining operatlons But 1f he 1ntends to go in and

get 1ntothatportal and mine, then I thlnk it probably'

covers that. If he's not g01ng’to move over 500 times
a Yearvor not going to disturb over two and a half

acres under our Act, the original Act is not cut.

~ Now, Denise can tell me whether she thinks under

~the Pnblianaw'95-87 statement of .the Act is covered,pz,f

but I think~if they left it two and arhalf’acres,
it would be‘ﬂlrlght I would say to Mr. Owen that
he should not now be here before the. Board Af all

he is g01ng to do is go up and close that shaft.

;That,certa;nlyyls not commencement of mlnlng

34
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"operations. Is that what you intended to do7

MR _OWEN: No. ’ N fE

MR FEIGHT: You did intend to mine?

‘MR. OWEN: We dld intend. te check. the
fea51b111ty of openlng a mlne, yes.

| MR. CHAIRMAN: Now 'is the fea51b111ty

of openlng a mine, ts;that mlnlng or is that'
exploration? | L

MR. FETGHT: It should be exploration.

MR. BELL: This is my point.”tIf'ail'of :

'the'stUdy needs to be in at this point in time,

could we determlne what might be able to be done

and then he could do some thlngs'thatvwould break

" the Act and at the same time get the rest of“the

"‘study in.

MS. DRAGOO:} There are appllcatlon re-

: qu1rements for exploratlon

MR BELL That seems to be the thlng
that we re hung up on.

| MR. FEIGHT I mlght make another recom-

‘f,mendatlon to the Board on this basis that 1f Denlse

~after looking the law over determlnesethat thls

particular"project does not necessarily cé?et;tthat

~the abatement order not apply to h1m g01ng up to that

R

"mlne and checklng the fea51b111ty and Qu&%mmg out.
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look into.

‘motion.

12/

18

| Tﬁat_is something that I think we should-hgve Denise

'MR. JUVELIN: That covers it with the

MR;"CHAIRMAN:“ I think we ought to just

vote-on it.. All in favor say aye.

(Aye)

Thcse'opposed say no.
,(Nb response) ~ |
So. carr1ed

Mr} Owen we know you are in a tough

. spot but I'm sure that we'll help you.“

(Whereupmn the hearlng concluded )
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C E R T I F I C A T E

gSTATE OF UTAH )

$SS.

’COUNTY OF SALT. LAKE)

- I, ATHENA MOORE, do hereb} certlfy that

I am a Certlfled Shorthand Reporter and Notary Publlc@w_'
in and for‘the State of Utah; that as«such reporter
I attended the above entltled matter and thereat

vreported in Stenotype all the testlmony, evidence. and )

proceedlngs had thereln, that thereafter I caused to
be transcrlbed my sald stenographlc notes 1nto type-

wrltlng, and the foreg01ng constltutes a full true

.and correct transcrlptlon of the same, to the best of

my ablllty

s ATED at Salt Lake Clty, Utah this f%g .,

VL MOORET |
Certlfleé“Shorthanﬁ Reporter
)efl?.s,ﬁ N@ ¢ : 8 8 i; » ":;;1.

My -Commissjon Explnes e

“Z/( s/(
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